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clearly exceeded its powers. This is more properly a matter for
judicial decision and there tends to be a lessening use of the power to
disallow. A provincial statute may also be disallowed on grounds of
inequality and injustice.1 The power is, however, not subject to any
legal limitations or restrictions, save that it shall be exercised within
a year of the receipt of the Provincial Act by the Governor-General.2
A provincial legislature is not a delegate either of the Imperial or the
Dominion Parliament, but is supreme in its own sphere: Hodge v.
The Queen (1883), 9 App. Cas. 117. Since the passing of the Statute
of Westminster, 1931, provincial legislation is not subject to the pro-
visions of the Colonial Laws Validity Act, 1865.

Certain specific powers are by section 92 of the British North Distribution
America Act, 1867, assigned exclusively to the Provinces. The ofPowers.
Dominion has by section 91 a general authority to legislate on all
matters not exclusively assigned to the Provinces, and in particular
exclusive authority over certain enumerated subjects. The making
of criminal law and the regulation of criminal procedure are assigned
to the Dominion, but to the Provinces are assigned the constitution
and organisation of provincial courts, both civil and criminal,
which administer both dominion and provincial law. Appeals
from provincial courts lie to the Supreme Court of Canada.3 The
Governor-General may obtain an opinion of law or fact from the
Supreme Court.

Formerly the constitution of the Dominion, being contained in an Constitu-
Act of the Parliament of the United Kingdom which contained no Amendment
provisions for amendment, could only be amended by an Act of that
Parliament. Such an Act was always passed at the request of both
Houses of the Dominion Parliament,4 e.g. when during the First
World War the Dominion Government wished to prolong the dura-
tion of Parliament, there was passed the British North America Act,
1916; and the British North America Act, 1930, restored their
natural resources to the Western Provinces. The British North
America Act, 1940, gave to the Dominion power to regulate unem-
ployment insurance;5 the British North America Act, 1946, provided

1 Report of Royal Commission on Dominion and Provincial Relations (Ottawa,
1940), Book L, p. 254.
* Reference re Power to disallow Provincial Legislation, [1938] S.C.R. 71.
8 Supreme Court Act, 1949, s. 3 (R.S.C.) which abolishes all Canadian appeals
to the Judicial Committee of the Privy Council.
4  Such a request should in practice have the concurrence of the Provinces if
any change in their legislative powers were proposed; see Imperial Conference,
1930, Summary of Proceedings, Cmd. 3717, p. 18, and Canada, House of Commons
Debates, June 30,1931. See, however, The Statute of Westminster and Dominion
Status, by K. C. Wheare, pp. 179 ff. and Dawson, op. d/., pp. 142-9.           s .
5  Passed on the recommendation of a Royal Commission on dominion-
provincial relations which was appointed by the Dominion Government in
1937 and reported in 1940.